EUROPEAN COMPETITION and COMPETITIVENESS DAY in ROMANIA (ed. V)
Palace of the Parliament - Romania, 12 November 2009

~ Executive Report ~

On the 12th of November 2009, at the Palace of the Parliament in Bucharest, took place the fifth edition of the interactive Forum „European Competition and Competitiveness Day in Romania”, with the main topic: “The New Role of Competition in Romania as a Way to Combat the Economic and Financial Crisis. How to Reach a Sustainable Welfare through a Better EU Law Enforcement”. The event was organised by EUROLINK-House of Europe Foundation, under the aegis of the CEFTAC Platform, a project established in 2004 with the support of the PHARE Programme of the European Union. 
During the opening ceremony, on the behalf of the EU Presidency in Romania, Mr. Andreas JOHANSSON, Charges d’Affairs of the Embassy of Sweden in Romania, addressed a greeting message to the guests and participants of the event. The speaker emphasized the fact that the national competition regulations continue to play an important role in many EU Member States. On the other hand, he also revealed with high regard the initiative of the President of the European Commission that the competition policies should be urgently revised in the context of the current economic and financial crisis. The speaker also put emphasis on the fact that maintaining a loyal and transparent competition regime should be playing a major role, reflected especially at the level of consumer protection. In this respect, he evoked the importance of establishing of an early warning system for the European consumers in order to accomplish as much as possible an eradication of the lack of transparency of exercising incorrect rules and even corruption within the European Single Market. 
In the same time, his message highlighted the role of the European Competition Network and the importance of its function in the current economic and social context. In his final remarks, the speaker advocated in favor of the fact that the markets should step by step become not only more efficient, in terms of functionality, but also “eco-efficient”. On the behalf of the Embassy of Sweden in Romania, the honorary guest appreciated the initiative of the House of Europe in Bucharest and wished the participants a successful debate.
The message addressed by the DG Competition of the European Commission through the kindness of the General Director Philip LOWE, highlighted the fact that the history and the recent experiences during the current economic and financial crisis have brought forward even more the role of competition regulation at European level. Within this process, the European Commission has had a central role to play, adopting a temporary framework to give additional possibilities to Member States to tackle the effects of the financial crisis on the real economy. 

The actions of the European Commission have been accompanied by a recognition - from both governments and businesses - that the Single Market is the EU's crown jewel, and that while it has of course been crucial to maintain financial stability, it has also been vital to ensure that national measures do not export problems across borders and that a level playing to the benefit of consumers and competition is maintained.
I.

Within the first section, entitled “The New Financial Opportunities for the Business Environment provided by the EU State Aid Schemes”, Mr. Andrei UNGUREANU, Attorney at Law  („Deleanu Vasile-Attorneys at Law” - Warwick Legal Network) inaugurated the debate through a personal scientific presentation. He widely described, from judicial and economic point of view, the consequences and difficulties faced by the companies which need in this period the granting of state aids, especially if in the case of the enterprises dealing with temporary financial problems or insolvency situations. Later on, the representative of the State Aid Directorate within the Ministry of Public Finances, Mrs. Magda DINU, summarised the current stage of operation regarding the scheme for granting minimis aids for the development or modernisation of SMEs, and also answered to questions coming from the participants.
Within the same debate, various participants expressed their regret that the financial banking institutions did not replied to the invitation for participation to the evetn, and they do not express solidarity spirit and coherent conduct related to the requirements of solving the present economic situation, especially form the point of view of the expectations of the business environment and of the Romanian State. Furthermore, the majority of interventions solicited a more active and perseverant role of the Competition Council for obtaining certain relevant schemes of state aid from the European Commission, as was the case in many other EU Member States. In the absence of a former position on the behalf of the Competition Council, the participants were not able to comment and evaluate the results of the co-operation between DG Competition-European Commission and the Romanian Competition Council, mostly concerning the contexts were the responsibility regarding the process of granting and monitoring the state aids is divided between the European Commission and Romania, as a EU Member State. In such a context, Prof. Petre PRISECARU (World Economy Institute of the Romanian Academy) noticed that the Government recently encouraged the granting of certain questionable guarantee funds towards a few companies acting in Romania, without a previous consultation with the Competition Council and the European Commission. The same speaker stressed the fact that the central authorities did not identify the practical ways able to discourage the attitude of many foreign banks or other international big companies to repatriate the major part of the profit towards their headquarters, without participating to a faster improvement of the current financial and economic milieu in Romania. As a major reason of this result, it was considered the action of the Romanian Government to borrow money with high level interest rates in order to avoid potential dramatic financial consequences which could seriously affect the Government and the Romanian tax payers.

II.

The second section was deployed under the title: “The Current and Desirable Reaction of the Competition Council and of other regulation bodies for reducing the consequences of the European / global crisis in Romania. The specific ways tailored for the needs of the business sector”. Within this debate, most of the speakers expressed a consensus concerning the necessity of an accurate implementation of the recommendations of the European Commission on the prevention and treatment of unpredictable economic financial situations or the granting of a special support to certain business companies in the situation of deep difficulty. Obviously, as various studies and analysis published also in the publication edited by the Institute of Competition Law (Paris), leading partner of this event, the risk of significant undesired changes related to the initial goals of the intervention of EU Member States still remains, if the responsible decision-makers do not take into account a more strict and careful regulation of the banking and non-banking financial institutions. In the same time, it was underlined the necessity of a better recollection of taxes and debts, as an alternative to the VAT increasing or to a further budgetary burden on the business environment.
Within the intervention of the representative of the National Authority for Consumers' Protection (ANPC), Mr. Eugen DOBRESCU, the participants could learn about the legal possibilities of this institution regarding an increasing of the transparency of the financial institutions better related to the needs and expectations of consumers. Nevertheless, the speaker recognised that ANPC’s prerogatives are generally limited within the current legal framework. In order to prevent or block nontransparent practices, the determining role still belongs to the Competition Council and also to the Central Bank (BNR). As, in Romania, most of important active banks have the headquarters outside Romania, the participants agreed to recommend that the Government and the Central Bank (BNR) request in a more convincing way friendlier and correct conditions concerning the granting credit process or the support of the Romanian State in case of major difficulty. This demand is symmetric in relation to the special conditions provided to these banks in the moment of their installation and opening operation on the Romanian market.

The Executive Director of the Regulation Executive Division within the National Authority for Management and Regulation in Communications of Romania (ANCOM), Mr. Eduard LOVIN, briefly enumerated the positive transformations which affected this field, in view of the recommendations of the European Commission and the expectations of consumers. Furthermore, the speaker replied to a question referring to the conflict situation between the European Commission and the Romanian Government due to an imminent trail to the European Court of Justice, following the unsatisfaction provoked by the lack of stability and institutional neutrality of the regulation body in the field of communications, reported by the European Commission. The main reason is given by the temporisation of the Romanian Senate of operating the legal changes requested by the EU aquis in order to trespass the current situation and to improve the management and the competition stimulation within the tele-communication market. 
Regarding the reglementation of the liberal professions, a special focus given to the activity of public notaries. Recently, is true that the Competition Council warned the public opinion on the excessively big rates of the National Union of Public Notaries related to the European average. Also, the same authority emphasised the negative impact of these rates on certain consumers of services, especially in the situations of real estate transactions. For the moment, in the absence of unitary regulation norms at European level, the Romanian State was not able to intervene through measures of external regulation in favour of consumers, able to generate positive changes in the activity of public notaries. The limitation of free competition practice, as well as incomplete information of the beneficiaries of such services continue to affect a good functioning of this field. In this respect, it was formulated a recommendation to the Romanian Parliament to adopt legal amendments needed for the correction of the current distortions and for opening a more loyal competition for a free access of persons to the profession of notary. In the same context, other participants evoked the situation from other liberal professions, as the accounting experts, the financial auditors and the professionals in insolvency, who would have more consistently contributed to the improvement of the absorption of European Funds, if they were trained in this respect at the right time. In the current conditions of crisis, it was also underline the need of improving the legislation in the field of insolvency and in the field of debts recovery, in such a way that the practitioners in insolvency and the consultants in this field would be able to contribute in a more active way to the resetting, on more solid basis, of the investments and of the business environment in Romania.
Lastly but not least, the participants urged for the necessity to identify new legal and administrative instruments able to limit the dependence of the national economy to the sometimes discretionary or abusive conduct of certain foreign banks in view of a faster recovering of the business environment, especially of the SMEs sector in Romania. 

III. 
In the last part of this event, the workshop was entitled: “The Open Club for practical financial solutions: the system of co-financing of projects via the programmes supported from the EU Structural Funds – already a failed opportunity for the Romanian business sector?”. The main special guest of this section was the General Director of the Authority for the Coordination of Structural Instruments (ACIS) within the Ministry of Finances, Mr. Stefan CIOBANU. In this context, the speaker proceeded to a brief presentation of the current stage of the absorption process of Structural and Cohesion Funds in Romania. He emphasised that the Management Authorities agreed on approving about 2000 contracts, estimated at the level of 3,55 billions Euros. Also, the ACIS representative recognised the fact that the most serious difficulties tend to start in the implementation stage of these projects, assumed by both local administrations and private investors. The same speaker rejected the possibility of losing EU funds, but did not comment in any way the relatively law level of acceding until now of such funds compared to other EU Member States. As a feed-back to the questions addressed by various participants, the guest speaker referred also to certain difficulties encountered by the need of ensuring the co-financing and the launching of the implementation process. He admitted that a relatively limited number of beneficiaries retired from signing the financial contracts. In the same context, the ACIS representative accepted the suggestion of participants concerning the urgency of adoption of constructive solutions regarding the implementation of projects, even in the context of the current crisis. As a matter of example, one possibility would be the improvement of the conditions of granting the pre-financing to the beneficiaries, even if the beneficiaries would not be able to provide a bank comfort letter.  Generally, it was stressed the necessity of a reasonable administrative simplification of the measures for acceding and implementing the projects from the point of view of beneficiaries. Until now, there were yet adopted a series of measures designated to this goal. Nevertheless, not all Management Authorities were able to put in practice the deduction of the number of “corrigendum” to the Guides of Applicants and, especially, the ACIS recommendation that these corrigenda should have been embodied in a unitary and coherent way at the time of launching each Call for Projects. The ACIS representative expressed his confidence that the year 2010 would be more favorable to the potential beneficiaries through the finding of new adequate support measures in the benefit of the business environment. 

From another point of view, the representative of National Authority for the Regulation and Monitoring of Public Procurement (ANRMAP), Mrs. Daniela Miruna BOHALTEA, summarised the modifications and their legal implications which affected the legislation in this field. The speaker recognised the fact that the emergence of numerous trials starting from the frustration provoked by the results of certain public procurements delayed in an unjustified manner the signing of financing agreements and the launching of important projects. The moderators of the debate stressed the fact that the prerogatives of the National Council for Settlement of Contestations (CNSC) remained excessively limited. In the same time, the authorities were not able to ensure a better preparation and responsabilisation of judges involved in the process of adopting decisions concerning the attribution of European financing through the current public procurements system. In the near future, it is supposed that the European Commission will react in a more conclusive way concerning the concrete implementation process of the entire judicial and regulation framework of the public procurements in Romania. 
Final remarks and conclusions 
This year, despite the fact that the Forum took place in unfriendly political and economic conditions, the participants appreciated the quality of provided information, the degree of interactivity and the possibility to formulate suggestions and recommendations regarding the various concrete problems debated. However, it was noticed that the degree of co-operation and institutional convergence of the authorities responsible for the coordination and decision-making process in the field of competition is still very low. In the same time, a legal framework and a system of agreements of co-operation between the Competition Council and other relevant institutions, which could produce more consistent and rapid changes in view of ensuring a competition environment on the Romanian market, already exist. For example, in this respect, the participants expect on the behalf of the Competition Council a higher degree of combativity and the manifestation of its internal investigation capabilities concerning the denunciation and penalising of illegal agreements within cartels, including a more consistent and coherent stimulation of clemency policies, which in other EU Member State generated remarkable results in favour of a better regulated competition environment. In the same view, an important role should be given to a larger and more energetic promotion of the Competition Council, especially through a consultative structured dialogue with the defenders of the consumer’s rights in various problematic fields, as well as the sponsoring of common events and activities with the nongovernmental organisations involved in this field. In the same time, a closer co-operation with more direct and better valuated results with the European Competition Network (ECN), should be more actively disseminate the best practices in this field and impose convergent and transparent criterion of analysis / evaluation of the annual activity of the Competition Council, as well as of other sectoral regulation authorities in Romania. In the same view, one of the consistent short-time results would be the granting of more state aid schemes towards specific economic sectors able to better valuate their capabilities and viability in this difficult stage of economic recession and political instability.
We are pleased to remind that the interactive Forum „European Competition and Competitiveness Day in Romania” represented the fifth edition of a project launched in the year 2004, and that until now, under the aegis of the CEFTAC Platform, as well as of its complementary program of EUROLINK-House of Europe Foundation, related to the support of the European Funds absorption (EU-RO Clearing Funds Platform), an important series of information campaigns, training sessions, debate forums, summer universities and business incubators for European projects took place, supporting through the means and capabilities of the civil society the development and the improvement of the socio-economic activity and of the dialogue between the social partners in Romania. 

For further information and details, please visit our websites: www.HouseofEurope.ro , www.ceftac.rowww.StructuralFunds.ro and 
 .
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